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PRESENT IN HEARINGS

1 1 CMA(1)r) I lcmant Kulnar Sindhu;an i I)ircctor (1)iscipli nc)

Brief of the Case:

1. The Disciplinary Directorate is in receipt of a complaint in Form I dated 21s1 March, 2024

along with the prescribed complaint fee of Rs 2950/- (inclusive of GST) from Mehul

Parmar (hereinafter referred to as the “complainant”), against Arindam & Associates

(hereinafter referred to as the "respondent”) bearing FRN number 000559. containing

certain allegations against the respondent falling under various provisions of the Cost

Accountants Act. 1959

2. The complaint. comprising 128 pages including annexure. primarily contains allegations

that the respondent submitted false and fabricated documents, furnished incorrect

particulars relating to the firm's name. constitution and employee details. and made

misrepresentations in the SECL tender process with the intention of
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through fraudulent means. The particulars of the complaint- as set out in Form I' are

reproduced herein belou' verbatim:

FORM 1

1

2

HI

J

1

address of the menlber or the
ru'nr auai nsl wholn the

complaints is made

5

6

Com/21 -CA( 133)/2024
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[See sub-rule (1) of Rule 31

Mehul Parmar

Email

\4 c }ILliparlrrar 1 708 1 985 '}:/'gnlai I .com

Pan and adhar attached

Name c>f the C:omplainant:
( With ill embers.hip nunlber. iI
mc111hc*r (>1’ Institute c>1- CtlSt

'\ccounta11t ot

India )

Name of the member/ Hrm
Against whom complaints
is being in tide:

(\\'ith me111bel-ship Number
reuisLraLi011 nunrber of the
BrIll. it

Kno\\ il )

Latest address of the

complainant foi
C oill Ill LI li I C tIt IO 11

Arindam & Associates

FRN : 000559

ROW HOUSE-35,

SHIVDHARA RESIDENCY.

S NO 133/1. NEAR HARIDARSHAN,
SOCIETY. ANDADA ROAD-ONGC
PO[NT.ROAD,ANKLESHWAR. BHARUCH-
393001

D-169 Bhawna Nagar, khamardih Shankar
Nagar, Raipur Chattisgarh
492007
741 529544,

8981528896
O

Seriall)- numbered together
with corresponding clause/part
of the relevant schedule(s). Ol

particulars of allegation(s)
seriall}- numbered together
with clause /part of the
relevant scheduled(s) under
which the alleged acts
conlnllsslon or OITllSSlon Ol

both would fall
Particulars of evidence(s)
adduced in support of the

Annexure as attached

==n••l•
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allegation( s) made

nmniTXF
knowledge of the facts of the
case

a
J The complainant has submitted annexure I along with Form I which particular of

allegation \'ide u'hich he alleged that the respondent has applied tender number

SECL/BSP/CMC/e-Eo1/406 vide Bid number 535559 dated 081l1 July. 2020 and submitted

fraudulent. forged and fake documents to gain monetary benefits and securing audit

through unfair means and made the following three allegations on respondent;

a) Allegation No. 1 : Fake & Fraudulent List of Employees

b) Allegation No. 2: Name not approved by Council shown at the time of application to

tender

c) Allegation No. 3: Bringing Disrepute to the Institute

4. The above complaint was scrutinized and was registered in terms of Rule 5 of the Cost and

Works Accountants (Procedure of Investigation of Professional and Other Misconduct and

Conduct of Cases) Rules. 2007 and the same was proceeded with in the manner as

prescribed in Chapter III of the Rules and was registered by the Disciplinary Directorate

by giving a unique number. Complaint No. Com/2 1-CA( 133 )/2024.

5. The complaint dated 21st March. 2024 was duly forwarded to the Respondent vide letter

No. G/DD/Com-CA(133)/(FRN000559)/1/04/2024 dated 251l1 April, 2024. followed by a

reminder vide communication No. G/DD/Com-CA(133)/(FRN000559)/2/05/2024 dated

8th May. 2024. in terms of sub-rule (3) of Rule 8 of the Cost and Works Accountants

(Procedure of In\-estigations of Professional and Other Misconduct and Conduct of Cases)

Rules. 2007. calling upon the Respondent to submit his written statement of defence

within 21 days from the date of service of the said communication

The respondent has submitted his WI;itten statement wide letter dated 18tl1 June. 2024

consisting of 11 nos ol' pages including Annexure. The same is reproduced below

verbat inl

Quote

6

BEFORE THE DISCIPLINARY COMMITTEE
Com/2 1 -CA( 133)/2024 ,f 24
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THE INSTITUTE OF COST ACCOUNTANTS OF INDIA
Complaint No. Com/2 1 -CA( 133 )/2024

Mr. Mehul Parmar
Vs
M/s. Arindam & Associates

. . . Complainant

. . . Respondent

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT TO THE
COMPLAINT OF THE COMPLAINANT.

MOST RESPECTFULLY SHOWETH:
1. 1, CMA Arindam Goswami (M.NO.-30993). one of partner of Arindam &

Associates. Cost Accountants (FRN: 00559) have been authorised by the partners
of the firm to respond to the complaint on behalf of the firm. I will be responsible
for answering the complaint and the particulars of acts of commission or omission
and the copy of the complaint sent to the firm by The Director (Discipline) has
been duly received bY me

2. At the outset. the contents of the complaint filed by the Complainant are denied,
misconstrued and misconceived except those that are specifically admitted
hereinafter to be true and correct.

PRELIMINARY OBJECTIONS:
1. The complaint filed b)’ the Complainant is misplaced and misconstrued. The same

is based on surmises and conjectures of the Complainant. The complaint is bad in
law as well as on facts. The same is liable to be rejected subject to this ground
itsell

2. The present complaint is liable to be dismissed at the outset being vexatious
complaint filed by the Complainant with a view to harass the Respondent. The
Complainant have sought to present facts and issues by way of the present
complaint \\'hich are false. frivolous. misconceived, illegal and unwarranted in
light of the present UTitten statement on behalf of the Respondent.

3. The Complainant has no locus whatsoever to ale the present complaint against the
Respondent. Further, no case has been made out by the Complainant against the
Respondent for professional misconduct or other misconduct under the Costs and
Works Accountants Act. 1959 (the Act) read with Costs and Works Accountants
(Procedure of Investigations of Professional and other Misconduct and Conduct of
Cases) Rules. 2007 (the Rules).

4. From the contents of the complaint. it is evident that the present complaint is
motivated and has been filed at behest of a person behind the curtains having
personal vested interest in causing harm and injury to the Respondent.

5. Allegation 1 - Part A:
a. It seems the complaint is totally misconceived and false because the

Complainant himself is not clear as to under which particular clause he is
actually complaining. In his particulars of allegation. he has referred to
Clause 2 of Part IV of First Schedule of the Cost and Works Accountants Act

Com/21 -CA(133)/2024
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1959 alleging that "the member brings disrepute to the profession or to the
Institute as a result of his action whether or not related to the professional
\york. " superficially substantiate his allegation, the Complainant has alleged
on Page 5 of the complaint that "Sheer Negligence by professional Cost
Accountant which invites disrepute the Institute under clause (2) of Part IV
of First Schedule of the Acf. ” Thus. the enthusiastic jealous complainant
without providing any proof as to how the reputation of the Institute is
affected has made such allegation. By making such casual allegation. he has
himself brought disrepute to him as a member of the society and or as a
member of the Institute (if he is so) and also made him liable for criminal and
civil defamation by making baseless allegations.
Clause (5) of Part I of the First Schedule to the CWA Act. 1959 – Secures.

either through the services of a person who is not an employee of such Cost
Accountant or who is not its Partner all by means which are not open to a

Cost Accountant, any professional business.

The allegation is totally wild and possibly it shows very casual approach of
the complainant. The complainant has not given any details as to whose
services have been used by the Respondent or which are the means employed
b)- the Respondent u-hich are not open to a Cost Accountant to secure an)
professional business.
Clause ( 1 ) and (3) of ’FIle Part 111 of Second Schedule of the Act- The
Complainant alleges ’'not supplying the factual information to the Institute to
defraud clients, he has done professional misconduct" under the clauses as

mentioned above. It may be noted that Part –III of the Second Schedule to the
Act does not have any clauses. It provides that " A member of the Institute
whether in practice or not. shall be deemed to be guilty of other misconduct.
if he is held guilt\' by any civil or criminal Court for an offence which is
punishable with imprisonment for a term exceeding 6 months.
Fhere is no question of supplying any factual information to the Institute. Ol

defrauding clients etc. as alleged by the complainant. This only shows an
approach of harassment to the Respondent without any substance in the
allegation.
Clause (6) and (7) of The Part I of First Schedule of the Act-
The Complainant alleges ”While inviting professional work from another cost
accountant or u'hile responding to tenders or enquiries or while advertising
through a write up . or anything as provided for in items (6) and (7) of Part I
of this Schedule. gives information knowing it to be false.
The Complainant has not given the reference of the Schedule even i.e.
whether First Schedule or Second Schedule. However, his complaint may go
nearer to First Schedule the following provisions may be noted:
Clause (6) Part I First Schedule '' A Cost Accountant in practice shall be
deemed to be guilt)' of professional misconduct if he solicits clients or
profession work either directly or indirectly by circulal>lgxuQsement,

b.

C.

d.
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personal communication or interview or by any other means. The
Complainant has not given any instance or proof for such solicitation of client
by the respondent and hence the complaint under this clause is totally
untenable

Clause (7) Part I First Schedule "A Cost Accountant in practice shall be

deemed to be guilty of professional misconduct if he advertises his
professional attainments or services or uses any designation or expressions
other than Cost Accountant on professional documents, visiting cards.
letterheads. or signed boards, unless it be a degree of a University established
in Law of India or recognized by the Central Government or a title indicating
membership of the [ Institute of Cost Accountants of India] or of any other
Institution that has been recognized by the Central Government or may be
recognized b\- the Council.’- –--

PART B: Regarding information provided by our firm in the Tender document
i. The Respondent had not given any false information while responding to

the tender. to come within the purview of professional misconduct under
CWA Act. 1959. The said fact shall be demonstrated in the preliminary
submissions hereunder.

ii. II is a matter of fact that the Respondent's firm had participated in the
tender Floated by M/s South Eastern Coalfield Limited (SE('-L) vide e-
Expression Notice (NIT No. SECL/BPS/CMA/eEo1/406/27-06-2020) for
empanelment and selection for appointment of Cost Auditor of SECL for
Financial Year 2020-2 1 & 2021-22

iii. The firm of the Respondent was appointed as the Branch Cost Auditor of
SECL after following all legal formalities as per the terms and conditions
of the tender documents. All the procedures and formalities laid down in
the tender documents were abided strictly.

iv. The firm of the Respondent had successfully discharged its obligations
complying with the highest and strictest standards for which neither the
client nor any other person except the complainant has the problem.

v. The firm had completed Cost Audit for the financial year 2020-21 and
2021-2022 to the utmost satisfaction of the appointing authority and that
well u-ithln the statutor\, time limit too as laid down under Section 148 of
the C-onlpanies Act. 201 3.

vi. It is pertinent to note that the tender obligated the Respondent's arm to
provide number of fully qualified and semi-qualified assistants
(Cost/Chartered Accountants) in the firm. The tender never mentioned the
condition that the assistants should be under the payroll of the
Respondent’s firm.

vii. As marked on page 3 of the complaint is the list of cost accountants who
were working/associated with the Respondent’s firm as on 01.01.2020.
The same list was submitted along with other documents at the time of

fulfilparticipation in the tender of SECL in order to 'lterra
(3m X 6 of 24/g.
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Allegation 2
Clause (1) Part II Second Schedule “A Member of the Institute, whether in
practice or not, shall be deemed to be guilty of professional misconduct if he (1 )

contravenes any of the provisions of this act or the Regulations made there under
or any guidelines issued by the Council
The complainant has pointed out that in the bid information bidder name is
mentioned as "Arindam and Associates’- (Page 7) and thereby has contravened the
provisions of the Act or Regulations etc. We may like to point out that it is an
unintentional clerical Haw. The complainant himself has attached as supporting
documents (Page no. 3. 6, 8) of the complaint where the letterb1 adQf the firm

Com/21-CA(133)/2024 HP-' (%: 7 of 24/
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mentioned in SI. No.3 of the Primary criteria. The criteria 3 required
number of qualified assistants (cost/chartered accountants) in the firm. It is

misconstrued to allege that the said persons though not in employment of
the Respondent-s firm have been wrongly declared to be in employment
with the Respondent-s firm

viii. It is a matter of fact that the Cost Accountants/Chartered Accountants work

on retainer ship basis or assignment to assignment basis with another Cost
Accountant/Chartered Accountant or his firm. The same is permissible
under rules and such a Cost Accountant/Chartered Accountant can retain

his/her certificate of practice while being associated with any firm as they
are not in employment of such a firm. The same was the case with the

Respondent's firm and the persons associated with it.
ix. It is submitted that neither the said person as named in the complaint CMA

Devendra Kumar Dilliwar was in employment in the Respondent’s firm
nor the criteria in the tender required employment nor the Respondent's
firm ever construed or represented that the said person is in its
employment. Therefore. the allegation of the Complainant is farfetched
and stretched beyond the limit. Such an allegation has been made and a
mountain out of a mole has been sought to be made only with maIa-ade
intention and ulterior motives

x. in the selection Criteria Part B documentary evidence requirement- it is
mentioned that proof of CA/ CMA final/inter CMA/CA-IPCC pass
Ceniticates / Membership of the respective Institute for Qualified
Assistance is to be provided along with date from which they are with the
firm. Accordingly our firm submitted the details of Qualified Assistants
who \\;ill be providing assistance to the arm in the conduct of Cost Audit
asslgnnr ent .

xi. Therefore. in view of the above. it cannot be alleged or stated that the
Respondent's firm had provided any false information while participating
in the tender ofSECL.

xii. No harm or injury has been caused to either SECL or any other person due
to the declaration made by the Respondent-s firm i.e. Attachment-2 to the

complaint during the tender process of SECL.

- 201309
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clearly indicates the name of the firm as "Arindam & Associates”. It is strongly
felt that the complainant who himself may not be a Cost Accountant is filing such
frivolous complaint which must be with some ulterior motive. Mere typographical
errors are glorified and a lame attempt has been made by filing the complaint
against our Hrm by the complainant for the reasons best known to him.
Respondent do not understand wherefrom the complainant has got information
that Respondent have used 0(zero) instead of small 'o' because in the documents
submitted by the complainant himself there is no single instance of the allegation
which shows complainant allegation is false and utterly baseless. However,
respondent could have chosen not to respond this allegation because this is not
only flimsy and false but ridiculous and smacks of personal vendetta.
The approach of the complainant is so casual that the complainant has not even

mentioned the Schedule no. under which he is filing the complaint. In good faith
we have only ascertained the proper Clause. Part & Schedule under which the
complainant may have intention to make the complaint. Being an old and

established firm respecting all Rules and Regulations of the Institute we are trying
to assist the disciplinary mechanism of the Institute.
The Respondent has thus not contravened with any of the provisions of the Act or
regulations made there under or any guidelines issued by the Council. The
complaint fails to make out any case under Clause (1) of Part II of the Second
Schedule to the CWA Act, 1959.

7. Allegation 3-
a. Clause (2) Part IV First Schedule “A Member of the Institute. whether in

practice or not shall be deemed to be guilty of other misconduct if (2) in the
opinion of the Council he bring disrepute to the profession or to the Institute
as a result of his action whether or not related to his professional work.
The Allegations made by the complainant are completely mischievous and the

complainant has no right to exercise his judgment regarding fees whether they
are meagre or not. This only shows that the complainant has no legal issue but
the entire complaint is based on whims and fancies of the complainant with
ulterior motives.

The essential ingredient under this clause is "in the opinion of the Council'
disrepute is brought to the profession or the Institute. Thus the authority rests

with the Institute and not with the complainant. The complainant has not
shown as to how "Disrepute" is brought to the profession or the Institute. It is

only a wild charge levied by the complainant without any substance.
Further. the Respondent has not brought any disrepute to the profession or the
Institute as a result of any action on his pan. whether related or not related to
professional work. The Complainant has not made out a case against the
Respondent as to how the Respondent has caused disrepute to the profession
or the Institute by his actions. There are no particulars contained either in the
complaint establishing iota of disrepute to profession or Institute. Merel}
making bald allegations is not sufficient to prove or that any

%\e 8 of 24Com/21 -CA( 133)/2024
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disrepute has been caused or suffered by anyone or the Institute. Hence, no
case has been made out under (,-lause (2) of Part IV of the First Schedule to
the CWA Act. 1959.

In view of the foregoing facts and circumstances, it is submitted that the complaint of
the Complainant is liable to be dismissed/rejected being misconceived and
misconstrued. It is further prayed that the complaint be dismissed with exemplary
costs being frivolous and unjustified.
For Arindam & Associates,
Cost Accountants
FRN: 000559
Arindam Gosu’ami
M. No. 30993
Date: 1 8/06/2024

Unquote
The Respondent further submitted an Authority Letter even dated 18th June 2025, duly

signed by eight numbers of partners of firm authorising CMA Arindam Goswami, Partnel

ofArindam & Associates. to represent and act on behalf of the firm in connection with the

present complaint.

The written statement dated 18tl' June, 2024 submitted by the Respondent was forwarded

to the Complainant vide letter No. G/DD/Com-CA(133)/2025/06/03 dated 4th June, 2025

followed by reminder dated 16th September. 2025 calling upon him to submit a rejoinder

in terms of Rule 8(4) of the Cost and Works Accountants (Procedure of Investigations of

Professional and Other Misconduct and Conduct of Cases) Rules. 2007. '1-he colnplaina11t,

vide his letter dated NIl_ forwarded his 15 nos pages of rejoinder which is reproduced

belo\\: in verbatim

Quote
CASh: NC) C, iOM..': I -C- A( 1 33-),’'202+

DIRECTOR DISC iPL IN t
i (' MAI
SL ’B: REJOi\i)Fi< RF':PI.Y

1)car sir
POInt\\-isc rei)!\ is as per helo\\;
I. I. CM/\ /\rindam Goswalni (M.NC).-3C)993). one of partner of Arindam &

Associates. C"ost Accountants (FRN: 00559) have been authorised by the partners

r()

7.

8

of thc Hl-nI to rcspotld to the colnplaint on bcllalt' of the firn! rcsponsiblc
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il1: 1 a :I ::Hr : : :i I T: :1 :F t : = n: : : : I:1 :i =: : d s :1 :IT Tlr : [cuRI Lol )? ? Fh :l;:=:T=?s(l§Tsr LT== is Las
been dui\- rccci\'cd b) inc

Repl}.: 'rherl, is nt> resolution a1)pro\'ed by Partnership Hrm Arindam &.''\ssoclatT?
iTF;-L;i record in 1'a~our of <.:NiX ARIND AM G(._)SWAM+ to enable him to repl}
on behalf of the firm. IIence the reply is to be summariIY rejected'

1 The complaint filed by the Complainant is misplaced and misconstrue Si. -IIhe san}e
is based 311 surIniscs ind c011icctu I.cs of the Complainant. ’l-he complaint is bad in
1:1\\ ’as \\Cli tis t}tl !’acts. '!'hc- same is liable to be re. jected subject to this grotlnd
it!sell

SL'R\,liSt;1) ANI) COX JI.:(-'I-LJRES AS I)IRFC-l-OR DISC iPL'INL ON SAMF
(}R€)tAI)S iI'\S \I'\D[ !’RiM .,’\ FACIE OPI Ni(-)N OF GtJILT\’ IN case :~*O-

Com/ 2 1 -CAt 1 08 J"2U22 & C-' om„2 1 -CA( 1 09)’"'2022

('on)/2 ! -(' '\( 1 09 ),“2022

a !’llc pres,.111 c0111piaint is iii. IbIc to be disnliss,cd at the outset beIng \-exatl.pus

CL,111plain1 lilcd h) thc ('0111plaintillt u-iLh a \'iC" to !rarass thc llcsp'>11clc111' -l-llc
Comp}ai11an1 ha\l sought to present l’acts and issues b) \\a) of the pPe:Ten}

ic)mp Iaint \\hich are false. frivolous. misconcei\’ed- illegal and unwafr£mled in light
of the present written statement on behalf of the Respondent

REPLY: DiR[!('TOR DISCIPLINE ON SAME GROUNDS HAS MADE PRIMA
I.'.'\('i[.: OPINIO\ OI; Gt:11.'i-\’ IN Com,'''21-CA(108)/2022 & Com“21-
CA( 1 09),,":022

a
_) . 1’11c Conlplaina11t has no locus whatsoever to tile the present complaint agaInst tpc

Respondent. Further. no case has been made out by the Complainant against thX

Respondent i-or prc,fessit>nai misconduct or c>tht?f misconduct un.deT the Costs and
\\,'ol.ks .,\ccounLants Act. 1959 ( the Act) read with Costs and Works Accountants
( Procedure of In\.,..stigatit)ns of Pro{-essional and other Misconduct and Conduct of
Cases) Rtll,’s, 2007 (the Rules;I

Com/21 -CA(133 )/2024
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REPLY: RI II;i:R PRIMA FACIE OPINION IN case NO, Corn/21-CA( 1 08)/2022
\VII [R L 1 \ (:'oVIPI, AIA>\i’l' WAS NOI' EVEN A C(-)Sl- AC:(:C)UNl~AN’l' ON
l_'\sr !),\'!-I.: OF I'[.iNI)F':R Sl.TBN4TSSI ON AND Al_SO RESPONDENT WAS
NO-1' .-\\\’.’\!tDiil) ,\\ v WORK AGAISN-F THE TENDER. THEN ALSO
D}RLC'’1-011 DISC'lPLI Nil HAS FORMED PRiMA FAC:IE OPINION OF

Gt .iIL'l-Y IN CASE NO Com/21 -CA( 1 08)/2022.

4. From the contents of the complaint. it is evident that the present complaint is
nroti\-atcc! and has been tllecl at behest ol' a person behind the curtains having
pcI-sonitt \'csl t_-cI interest ill c£lusing h:irnr tIlld in. itlr)' to the Respondent

Reply: REFER PRiMA FACIE oi)INI(-)N IN case NO. C*om/21-C' A( i 08)/2022
WHEREiN COMPLAIANT WAS NOT EVEN A COST ACCOUNTANT ON
LAST DA'I'E OF 1'ENDER SUBMISSION AND ALSO RESPONDENT WAS
NO’I’ AWARDED ANY WORK AGAISN’1- ’[’1-IE TENDER, TriPIN ALSO
DIRECT(III DISC'lPf'INF HAS FORMED PRiMA FACIE OPINION OF

GL:II_T\’ I\ C'\SL \O C'oirl'”21-C'A(}08),,“2C)22. ALSO THE COMPLAIN AT
! IAS 1-- Ii . i ': I ) C'o\'-'11>1. A 1 NI- Al:'1-1':R BECOMING COST AC(;o{ 'F-FN ANI- ANI)
Li \ ! )hlt I T\\ jf i , I ; IINe ' F ( ) F ! ! IS (' L ; it RF'IN’i ' PAR- I-N ERS (-) F PAR'l-N [ R I IS IP

FIRM. BL“I- DII{EC''FOR DISCiPLINE HAS FORMED PRIMA FACIE OPINION
OF GUILTY IN CASE NO Com/2 l-CA( i08 )/2022

Allegation 1 Part A

a. It scc:lis tIle colnplaillt
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total 1 \’ In i sco rICci vcd t'aisc theand becauseIS

C - o in p !iki IllinI llllrlscli' is lrt>t clear as to ulrdel- which particular c}ausc he is
> coluplalning. In ii is particullars oi' ailegation. he has rei'crrcd It> C'lttLISCac { ua

: ol- bali 1\'’ of' l"irst Schedule ot’ the Cost and Works Accountants \ct 1959

alicE'.Ing that ’'the nrcmbcr brings disrepute to the profession or to the institute
as a result of his action whether or not related to the professional work." To
superficially substantiate his ailegation. the Complainant has alleged on Page 5
of the conrpl&lint that 'Sirccr Negligence b)' professional Cost Accountant

Institute under clause (2) of Part IV of First\\'}li cl1 n\-itcs; disrcputc thc
Sclrcdulc c+! the :'\ct." Thus. jealous conrplainant \\'-ithoutthe erIth us lastic

pro\ lclIIr}! any proof as to hon. the reputation of the Institute is affected has

made such allegation. By making such casual allegation. he has himself
brought disrepute to him as a member of the society and or as a member of the
Institute (if he is so) and also made him liab ie for criminal and civil
defanrdtion by making baseless allegations.

h. C' iau»c ( 5 ) tIf Palt 1 tri' thc } fjrst Scllcdulc to tIle (' WA Act. 1959 Secures

citlrc!' illrt>ugi1 iIic bc:'\ icc5 k)i- a pCI'St)Ir \\ ho is tit>t till cnlplt>\ cc oi' such C,>st

Accou11tttnt or who is not its Partner all by inca ils which are not open It> a Cost
Accountant. an) professionai business. The allegat: wild and
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possibly it shows very casual approach of the complainant. The colnplainant
has lrot gj\cn an\- details as to \\’hose services have bec:n used by the

Respc)11,lent or which are the means employed b)’ the Respondent which are
not open to a Cost Accountant to secure any professional business.

C ('lausc (1) and (3 ) of 'l'hc Part III of Second Schedule of the Act- ’l'hc
Colupiainant alleges "noI supplying the factual infonnation to the Institute to
defraud clients. he has done professional misconduct" under the clauses as

mentioned ah<rvc. It ina\ be noted that Part -Ill of the Second Schedule to the

Act dtI,'s neIL Ira\ c tin) clauses. It pt-t)\'’idcs that '' A nrcinbcr of the llrstitutc
whether in Irl-acLicc tlr not, shall be deenled to be guilty of other nlisconduct. if
he is held uuilt\ b\ an\' civil or criminal Court for an offence which is
punishable with imprisonment for a term exceeding 6 months.

There is no question ot' supplying any factual information to the Institute. or
defluuding clients etc. as alleged by the complainant. This only shows an

appl'o;icll ,)I' llal'assincnt to the Respondent without any- substance in the
at Ic until)11

d. C'lal tse (6) and (7> of The Pda I of First Schedule of the Act- The Colnplainant
alleges "While inviting professional work from another cost accountant Ol

while responding to tenders or enquiries or while adveltising through a write
up. or an> thing its pro\'ided lt>r in items (6) and (7) of Part I of this Schedule_

yi\ cs iIllllrnizltit)11 1.int>\\ iilg it ttl he i-dIsc. The (-c)luplainanl has nc)i gi\ en the
rctt'rc11cc al- thc Schcduic c\-ell i.e. whether !--irst Schedule or Second Schedule

Ilc)\\'c\-cr_ his cc)nlplaint nra) go nearer to First Schedule the follow'ing
prc)\ iSil)us nra\ be noted: Clause (6) Part I First Schedule " A Cost Accountant
in practice shall be deenled to be guilty of professional nlisconduct if he

solicits clients or profession work either directly or indirectly by circular.
ad\-crtiscnrc11t, personal colnlnunication or interview’ or b\’ an\’ other means

1-hc C-i)lnpiailrant has noI gi\;en any instance or prool' l’or such solicitation oi
ciiL*nI b) the reslronclent and hence the complaint under this clause is tc>tall)

untcnah Ic. C'lau>;c ( 7 ) Pall 1 l--irst Sclredtlle " A Cost Accountant in practice
shall bc dccincd tt> bc guilt\ of professional lnisconduct if he ad\'cniscs his
prol-essional attainments or services or uses any designation or expressions
other than Cost Accountant on professional docunlents. visiting cards.
letterhcads. or signed boards. unless it be a degree of a University established
ill I.a\\' of India or rccouni7cd b\- the Central Government or a title indicating
niclllhci-ship c)t- tllc i Instittltc cli’ C'LISt ,.'\ccoulltants oi' Indial or ot- all\ t>ther
Insllttlllt) Ii that has hL’cIr rccounizcd b\ the C:clrtral Ciovernirrcnl or ma\ he

rcct)gIll/.ctI b\ thc C’ou11cii

\Com/21 -CA(133)/2024 12 of 24
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REPI,\': DIRl':C"l'OR DISCIPLINE SHOULD STRICTLY ADHERE TO
(' AS F': \o ('c)nl/2 t -(' A( 1 08)/2022.& C ASI-': NO Com/21 -CA( 1 (}9)/2{)22 AS A
MA-1- i' ER o[ LA\\' OF NAT{'iRAL JtiSTICE. LAW’ OF PRECEDENTS
/\ND L.\U' or \OR NIS A\D FORM SAME PRICE FACIE OPINION AS
DONI-: IN C'ASI': NO Coin/21-CA( 108)/2022.& CASE NO Com/21-
CAt 1 09).''2022

PART B : Regarding inI'orlrration provided by our linn in the Tender document i.
FIle Rcspolldcnl had not qi\-en an\' false int'ornlation while responding to the
tender. tc) ct)lrre \\-itllin the Fur\'ic\\' of' prot-essionaI lnisc011duct under C:W' A Act.
} 959. ']' Irc said !1ICt sha!! he demonstrated in the preliminary submissions
hereunder. ii. It is a matter of fact that the Respondent’s !’irm had participated in the
tender Floated b\ M/s South Eastcln Coalfield Limited (SECL) vide e-Expression
Notice (Ni'I- No. SEC'I„“BPS/C-MA/cFo1/+06/27-06-2020) for empanclnrcnt and
selection i’or appointment of Cost Auditor of SECL for Financial Year 2020-21 &
202 1 -22. iii. -Fhe !irm of the Respondent was appointed as the Branch Cost Auditor
of Sl-:C'l . at’tcl' t'olttru’ing all legal fonnalitics as per the tenns and condit]ons of tIle
tender ,it>cullllc11ls. .’\II the pl-occdu!-cs and fo!'inalitics laid down in the tcndCI
doculne11ts \\ cre abided strictl\

REPLY: point No 1 above. the respondent firm has shown fraudulent list of

elnplr))-cc ('\'IA 1)F':VFNI)RA 1)11.1.1W AR Wilo WAS I-lOI.DiNG COP AND
\\'- 1'1-HO L ,'’I- i-/\KI NCI !-I IS (’C)NSEN T.

Polnt Ir(> 3: 111attcr L)!- t-act

Point no 3: lnaltcl- of fact and the firm has taI<cn appointment by submission of
!'raudulcnl docunlc11ts

i\ . '1-he linn of the Respondent had successfully discharged its obligations
conrplyi ng with the highest alrd strictest standards for which neither the client noi

an> other person except the colnplainant has the problem. V. The Hull had
cc)lupletc,i C -ost .'’\tldit for the linancial )'ear 2tJ2C)-2 t and 2021-2022 to the utmost
satisF-actioil til- tllc appointing tILal30rit\; and that u’ell within the statutory tlnle llnllt
too as laid tlou'n undc!- Section 148 of the C'onrpanics Act, 2013. vi. It is pertinent
to note that the tender obligated the Respondent's firm to provide number of fully
qualified and semi-qualified assistants (Cost/Chartered Accountants) in the ann.
The tender never mentioned the condition that the assistants should be under the

pa\'rt)II of tlrc Respondent's HI'nr

Reply: pc>ilrt Iit> i\ : the lirn1 has taken Inc)net£tl'} beneilt b) SLibInlSS ion ol
fraudulent list ot- cnlplo\ccs and shown CMA DEVI INDRA Dll.I,IW AR \\’IIU
W' AS IIOI .1 )IN(i ('(-)P AND \Vl'l'l I(-)Li’l- 'FAKING IllS C'ONSEN'I

Point no 5: Look monetar\' benenl bv submission

Com/21 -CA( 133)/2024
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Point no 6: it was llnl obligation and the respondent Hrm has uploaded fraudulent
list of clnplo\'ecs and shown C'M A DEVENDR.A DILLIWAR WHO WAS
HOLDING COP AND \\'-ITHOUT TAKiNG HiS CONSENT

\’ii. As nlarkcd t)Il page 3 ot- tlrc conlplaint is the list of cost accountants \\'Ilo \\'crc
working/ associated with the Respondent's lirnr as on 01 .01 .2020. The same list was
submitted along with other documents at the time of participation in the tender oi
StiG I. in order to fulfil the criteria as mentioned in SI. No.3 of the Primary criteria.
i-he criteria 3 rcc lui red llum her of qualified assistants (cost//chaltercd accountants)
in the +irn1. II is nrisc011stl'ued to allege that the said persons though not in
enlplo}nrent of the Respondent’s Hrm have been wrongjy declared to be in
cnrplo\’!ncllt \\-itIl thc Rcspolrdcnt's nun .

REPLY: DIREC'TOR DISCIPLINE SHOtJLD STRICTLY ADHERE TO CASE

NO Coin '-: 1 -C A( 1 08)/'2023.& C' ASE NO C'om/2 i -CA(1 09)/2022 AS A MATTER
01; I' A\\ 01; \.-\-I-t’R.'\{. JL;S'l-ICI:. i,A\\; OF PRE('LDEN-I’S AND LAW’ OF
\ ( i11viS ;\\ t ) I--( )R \'I Sr\ \'III PR ICI-: FA(' II": OPINION AS DONE IN CASE NC)

C'onr/2 1 -CA( 1 08)/2022.& CASE NO Com/2 1 -C' A( 1 09 )/2022

Director 1)iscipline has alrcady formed opinion in case NO. Com/'2 1 -C- A( 1 08),’'2022

& C'on1 ': 1 -C'.'\( 1 (}9).''2(>=2 and interpreted associates/enlployccs/“on rolls as facing
under enlplc>}lrlcnt (>f lil’Ill \\itllout an\' elnpiovnlent letter issued by iirms f\iz
l-espondenLS ) in case NO. C't)nl/2 ] -C' A( 1 08 )/2022 & Com/2 1 -CA( } 09)/2022

As a part ot' !n\’cstigatiolr. i)il-cctor discipline should strictly adhere to investigation
procedure clone in case NO. ('om,'2 i -C* A( 108 )/2022 & Com/2 l-CA(1 09),,’''2022 &
should in\'esLigat,' the matter b\- \\Tiling letters to Coal India subsidiary (viz. {endel

inviting co111pan}') as \\cII as the ann and contilln whether the respondent was
cnlptoycc ol- firnr or not. If this is not done by Director Discipline it will deviate the

}ll-inci}lies t>t- niltul' tIl .tub;lice alrd lau ol' precedents set fourth & investigation
nlethOciIliL>g\ as Lit)nc in case NO. ('on1/21-C:A(108)/2C)22 & Com,''21-

C' A( 1 09) 2t):2 b) I)irectol' Discipline office

viii it is a inaLtcr of' fact that the Cost Accountants/Chartered Accountants work on

retainer ship basIS or assignment to assignment basis with another Cost
'\ccountanl ''C'ha1lcl£d Accountalrt or his lirln . 1-he same is permissible under rules
IInd SLtCh a Ct)st .'’\ccountalrt "C'lrarLered Acct.>untant can retain his/her certiI-icaLC ol

Irl'acticc \\-!rilc bcillg asbociutcci \\-itl1 an} lirn1 as the}’ are not in cluplc)}'nrcnt oi
such a tirlu. I'hc sa11rc \\as thc case with thc Rcspondcnt’s firm and tIle persons
ass;c)citIted \\'itlr iI. \i. It is subluitted that neither the said person as n tuned in the
complaint C'MA De\'endra Kurnar Dilliwar \\as in employment in the Respondent's
non nor the criteria in the tender required employment nor the Respondent’s arm
c\'cr construed or represented that the said person is in its cmI)I hcrefo rc
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the allegation of the Conlplainant is farfetched and stretched beyond the limit. Such
allegation has bc_cn made and a mountain out of a mole has been sought to be made
onjy with maia-tide intelltioll and ulterior motives. xii. In the selection Criteria Part

B dOCUIrlcnLar}- c\ idcncc requirement- it is mentioned that proof of C-' N CMA
fi naI.'’i liter C ' \’l A ( ';\-I PC'(' pass (’cl'ti ticatcs.“\’lcnl hcl'stlip o f the rcspccti\’c ! ilsitil utc
for QualifIed Assistance is to bc pro\’'idcd alolrg \\;itIl date from which the\ are \\'itIl
the firm. Accorclingty our finn submitted the details of Qualiiied Assistants who
\\ill be providing assistance to the finn in the conduct of Cost Audit assignment.
Therefore. in vic\\ of the above. it cannot be alleged or stated that the Respondent’s
finn had pro\ idcct aII} IIIIse inn>rIna tion while participating in the tender of SECI.
\n harnr tlr ilj}ur) 11115 been caused to either SEC*L or any other person due to the

declaration made b) the Respondent's Jinn i.e. .'\ttachment-2 to the complaint
during thc tender proccss of Sl:C L .

REPLY: DiREC'TOR DISCIPLINE SHOt.TLD STRICTLY ADHERE TO CASE
NO C’om,“2 1 -CA( 1 08),'’2022.& CASE.NO Com/2 1 -CA( 109)/2022 AS A MATTER
Ol; I_ A\\- Ol: \ A'1-LI RAI _ it.’S'l' IC’[:. I. AW OF-- PRECEDENTS AND l' A\V OF
\ o R M S ;\\ I ) i --o RN’l SAME PRICE FAC IF: ( ) Pt NI ON AS DONE IN CASE NO
C'c)in/2 1 -C .'\{ i 08);'20:3.& C ..\ SF NO Com/2 1 -CA( 1 09 ),'/2022 .

NORMS /\\1) I'(JR X'I S--\Mi: PRICI.': 1-'AC-III OPiNiON AS DONE IN (' ASI: NO
COIn//2 1-C’ A( 1 08 )//2CJ22.& (.' ASE N O Com/2 1 -CA( 1 09 )/2022

DIrector Discipline has alread)’ formed opinion in case NO. Com/2 1-CA( 108)/2022
& C-oni'’: I-C' A( 1 C)9)“2022 and interpreted associates/employees/ on rolls as being
under clllfIIt»'Inc Ill ot- Hull without any clnptoylncn{ letter issued h\- firms (viz.
resp011clclrts ) in case NO. (-c)n1,'’'3 1 -C /\{ } 08 )/:022 & C0111/2 1 -CA( 1 09 ),'’2022

As a part ol- Investigation. Director discipline should strictly adhere to investiaation
procedure d(>nc ill casc NO. C:o in.“2 1 -CA('108-)/2022 & Com/21-CA( 1 09)/2022 &
should ill\ csligatc thc minter b\' \,\’l-iting letters to Coal India subsidiary (viz. tender
111\ iting conii)any) as well as the iirnr and conlirm whether the respondent was
clnplo}’cc oi' tinn or not. If this is llc,I done b)’ I)ircctor I)iscipline iI will devi,Ite the
principles t)t' natul'ai justice and iau’ of precedents set fourth & invcstigation
nlcthodo it)g\ as done in case NCI. C'om./21-C/\( 1 08),/2022 & Ct)m/2 ! -
CA( 1 09 )„'2022 b)- Director Discipline oflice.

6. AItcuatton : -

Clause ( 1 ) I’all II Second Schedule " A N'{ember of the Institute. whelher in practice
or not. sha!! be deenled to be guilt\ of professional misconduct if he (1)
contra\'cnes any of the pro\'isit)ns of t iris act or the Regulations made there under or
an> guidciillcs issued by the (:ouncil. 'l-he complainant has pointed out that in the
bId infonnatit)ll bidder nalue is nlelrti011ed as ''Arindam and Associates" {Paec 7 )

Com/21 -CA(133)/2024 of 24
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and thereb\ has contravened the provisions of the Act or Regulations etc. WF maY

likc to p„iLt out that it is an unintentional clerical naw' The complaInant *llimsTlf

[ : T :it TI = = : c : L I t •I I 1 := 1 P J +: :: : : i 1 : JL: : I;ul:::JJI Lirr RTI : o1 \ lil : nII ( if I : hii =ln TJ at : I =:: = :IIi
lssociat,'s„. 11 is SIFt>nuI\- tell that the complaillant \\;ho llinlse if ina> not be a C-'osI

Aicounta11t is nling suc-h ti.ivolous complaint which must be with sonic ulteri01
it)live. Mere typographical errors afc glotineel and a lame attempt has been nlade
b) nlinu lhe comjaint against our firm by the complainant for the reasons besT

known ;o him. Respondent do not understand wherefrc)m the complainant h?s got
i11fornlati011 that Rcspolldcnt have used o(zero) instead of smali ’o' because in. the
dt)culncnls SLlb111itLCCi b\- the complainant hinlselt' there is no single instance ot the
al},-=ation which sho\I-s complainant allegation is false and uttefl>- base}ess'

}lo\\'ever, respondent could have chosen not to respond this allegation because this
is not on}\ n i111s\ and false but ridiculous and smacks of personal vencictta'

Com/21 -CA(133)/2024
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REPLY: DIRE(_'TOR DISCIPLINE SHOULD STRICTLY ADHERE TO CASE
NO C:.„,'’: I -CA< 1 08>,.''-2022.& CASI! NO Com,.''’21-CA(l09-),ec>22 AS A MATT kB
o I; I.A\\ Ol.- NA I't :RAI' Jt.TS'l'ICF. l' AW’ OF PRHCEDEN’I-S ANI) 1.AW OF
\OR\{S ,\\1) i:oR\,i S'\\.iFI i)RICE };..'\CtF OPi\iON AS D(-)NF 1\ C'.'\SE \o
Com/2 1 _c' '\( 1 08 ),,;302:.& C ASI! \ C) C'oln..”'2 1 -C' .'\( 1 09 ).'“2fJ22

Director Discipline has already formed opiniolr in case NO. Com/2 1-C ACI 08)/2922
& Com,''21_c.,i( 1 09)''2022 and interpreted associates/employees/ on rolls as being
under emplo\nlent of linn \\'ithout any ernploYnlent lettet issued bY tlrnls (\'17

respondents) in case \(J. Com/2 1 -CA( 1 08)/2022 & Com/2 I-CA( 109)/2022

As a part c)1- Investigation. Director discipline should strictly adhere to lnvestlga11c)n

procedure done in base NO. Com“2 1-CA( 108)/2022 & Com/21-F'.\( 109):/2022 ,&
should investigate the matter by writing letters to Coal India subsidiarY Cviz tendeI
in\-iti\'j11g ccljnpan};) as well as the the Hrm and confirm whether the [cspondell}
\,\-as emp!(,) cc ol- iirn1 or not. It’ this is not done b); Director Disciplin.e it WIll
deviate thi principles k)f natural justice and lau- of precedents set fourth &
investjgation methodology as done in case NO. Com/21 -CA( 108 >/2022 & Com/2 l-
CA( 1 09 ).’:022. b) bi rector !)isciplinc c)nice

IN CASE NO. Con1.,,,'21_CA( 109).“2022 DIRECTOR DISCIP}NE HAS ALRAD\
1-oRMI.:1) 1)RIN,IA 1;AGIlt OPINION 01; GUIL’rY FOR ONE ADDITIONAI.
II pli ABE'1 'IK'' IN YS 'I'lIA}.AR & ASSOCI A’I-ES HOWEVER -rIiF
RFSI)(-)ND[\T HERE HAS „\GREED THAT HE HAS CHANGED THE STYLE
.-&„ INS'I-II,\D 01. t ,TSING '' AND'’ VIZ 3 ADDITION ALPHABETS AND
Cl IANG! --. IN S-1-YI.I! \\- IIICI I C'L.EARLY A’l-’[-RAC'1-S
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As per the guidelines. ' A member is prohibited from indicating any firm/trade
nalnc in an> sti irnp;\'isiting card.'”lcttcl-head or the like until it is approved by the

The LiSe t> ]- LI iiI-nr,-LI'at Ie shall be cli't'cti\;e lton3 the date ol' appro\'al by the Council_
and shall not ha\ c an\- rctl'ospccti\’c effect.
i' tlc use of a la\ tirln/trade name is not valid until it is approved by the C-ouncil'.
Director Discipline has already I'ornred man\ opinions where respondent is held
guilty of using extra alphabet or wrong style not resembling as per iC'MAI

llcncc this clcari\ attracts PAR'1- II PllOI'-ESSIONAl' MISC'ONt)t;('’l' IN
ItEL_/\1- iC)\ ’i-o \'IL\4BLRS OF -l'HE INSTiTtiTE GENERALLY A nlenlber of

a JDyglice or not. shall be deemed to be guilt\’ of prol-essiona!
nrisconducl. if he- ( 1 } contravenes an\’ of the provisions of this Act or the
rcQUlations !undo there-under or an\- guidelines issued by the Council :

(2) in the opinion of the Council he brings disrepute to the profession or the
institute as a result of his action whether or not related to his professional work

C'c)unc ii

\Ve bsi tc

I'hc ap}Irt)dull c)!- tile conrlrl£linallt is so casual that tIle ctrlrrplainant llas not even
nrentiolred thc Schccltil,’ ni). tlir,icr \\-irich he is lilillg the c011rpl£!ilrt. In gt)od t'aitlr
we ha\ c k)nI) ascertained the proper C'laLise. bart & Schedule unclet' u'lrich thc
colnplainant ma)- have intention to make the complaint. Being an old and
established firm respecting all Rules and Regulations of the Institute we are trying
to assist the disciplinary nrechanisn1 of the Institute.
The Rcspt>nd,*nt has thus not contravened with any of the provisions of the Act or
rcuulatiolr5. tirade there under or all\- guidelines issued by the Council. -i-Ire
colnpiaillt fails to lnakc out an\ case under Cial lsc ( 1 ) of Part II of the Sec( Incl
Schedule Lt> thc ('\\’.'\ .\cl. 1959

REPLY: DIRliC-’i-OR DIS('IPLINF. SHOULI) STR iCl-LY ADHERE TO CASI
NO C'onr'21 -CA( 1 08 ),/2022.& CASE NO COIn/2 I-CA( 1 09)/2022 AS A MA’l-’i'FiR
OF 1'/\ \\' ( )F X A- I 'I_FII/\I . it IS-FI CE, LAW OF PRECEDENTS AND LAW OF
\OR\'IS .\\D 1;OR\'I S AXIE PRICE FAC'IE OPINiON AS DONE IN CASE NO
C'onr/' : 1 -C' /\( 1 (i8 }..-?€)33.& C-'\Sl: N o (-on1 ’'2 1 -(-„\( 1 (>9-)/2022 .

6. .'-\lleu£ILlt)n 3-

a. Clause (2) Part IV First Schedule ” A Member of the Institute. whether in
practice or not shall be deemed to be guilty of other nrisconduct if (2) in the
opiniolr of thc (-'ouncil hc bring disrepute to the profession or to the Institute
as a result ol' his action \\-hetht-r or not related to his professional work
!- llc .'\llcgalions made b) the complainant are cornpletel} mischievous and

tIle c(>luplaina11L has no right to exercise his judgnrent regarding fees \\’hethei
the\ are irlcagrc or not. 'l'his onjy sho\\;s tlrat the colnDlaina11t has no ICQal
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issue but the entire complaint is based on whims and fancies of the
colrrpi:linalrt \\-ith ulterior nlotivcs.
!'llc csscnLilll inu!'cdiclrt under this cIal lsc is "in tIle (>pinion o!' the C'ouncil"
disrepute is brought to the profession or the Institute. Thus the authorit} rests

with the Institute and not with the colnplainant. The complainant has not
sho\\-n as to hou; ”Disrepute" is brought to the profession or the Institutc. It is

on !} a u'ild charge levied by the complainant without any substance.

Furtlrcl'. the Respondent has not brought any disrepute to the profession or
the insLiltlte tb a 1-csu}t of an\' action on his part. whether related or not
rcltitcLt tt) pi'<lt'cssionttl n.c)ii<. '!'hc Complainant has not made out a case

tlgailrst tllc +<cspt+ndclrt as IO Irc)\\ tIle Rcspondcnt has caused disrepute to the

prt>1'cs,sit)n ( ir the llrstitute b\ his actions. Tlrel'e are no particulars contained
either in the conrplaint establishing iota of disrepute to profession or Institute
Merely making bald allegations is not sufficient to prove or establish that any
disrepute has been caused or suffered b)’ an\'one or the institute. l-lence. no
case llns hL’ctr made c)ut tlndcr Clause (2 ) ol’ Part IV of the First Schedule to
the C-\\''\ '\ct. I LJ 5LJ

In \ ic\\ ol- the t-t>reut)ilru I'tlct:-; and circtl Instances_ it is submitted that the

complaint of the C'ompluindnt is liable to be disnlissed/rejected being
miscollcci\'ed and nrisconstI'ucd. It is further prayed that the comp}aint be
dismissed with cxcmplary costs being frivolous and unjustified

REPL\’: i)iiiII(''i-OR I)ISC' IPI,INF SII(-)( I1,1) S’1'111C'1-1.Y Al)! IF:RF: ’i-o ('ASI
NO C-'onr,'-2 1 -C-At 1 tJ8)..’'2C)22.& C'/\SE N(-) C-on1/2 1-C: A( 1 09 )/’2022 AS /\ \4/\T'FER
ojT L /\ \\-- ( JF \ :'\'ft III.'\ L . J liST IC- [ , I_ A\\'’ OF PRECEDENTS AND LA\V OF

\;oR\' iS .\\r) I.OR\1 S A\Ii; PR iCI: 1.’A('II-: OPItql( JN AS bC)NII I\ C ASI-I \o
C'onr/'2 l-(''\{ 1 C)8)."2(>22.& CASFJi NO C'oIn/21-C' A(109)/2022 & Pl. ACE PRIMA
FACIE OPINION OF GUILTY BEFORE DISC'IPLFNARY COMMITTEE.

YOLr RS SINC'EREI,Y
M E FIt "i, P_,'\R\'TAR

Unquote
Investjgation and Analvsis9.

It is pertinent to note that a separate matter concerning CMA Devendra Kumar Dilliwar.

Membership No. 42145. who was associated with M/s Arindam & Associates, is also

under consideration. In the said matter. CMA Devendra Kumar Dilliwar has. inter alia.

submitted that he was not in the full-time employment of M/s Arindam & Associates and

that his association with the said firm u-as on a retainer basis or on an assignment-to-

#%
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assignment basis. For the sake of completeness and ready reference, the relevant portion of

the submission made by CMA Devendra Kumar Dilliwar is reproduced hereunder:

I, CMA Devcndra Kunlar Dilli\var (N'1. No.- 1t21+5), proprietor of Devend1.d Kumar
1?llli. & Fo-' Cost Accountants CFRN : 0023 13)- in respect of the above-referred complaint. state
IIu following: The complainant has alleged that despite being a full-time practicing Cost
ecco,\lntin}t' J &m. enlploYe.d as a 'fuljqjnle emploYee at M/S Arindanl & Associates. This al]egatic>n
is tIllfOunded and made without any basis by lhe colnplainant. I have worked with GA idhadJ
& “\sst>ciutcs oil a Fetainc-r basis or on a1 1 assignlncnt-to-assigruncnt basis. not as an clnplo Cee

In light of the amI-eInentioncd facts and circumstances, I would like to request you to plecue
undelsLand the lnaUe1 is based on misunderstandings and luisintcrpretations. It is further
requested that the complaint be dismissed> as it is baseless and unjL;stificd

Ftlanl< )-ou for your understanding and c011si derail(>it

CM A D[,'.\;£}VDR-'\ KUN,iAR I)ILL.I WAR
hI-42 1 45

biO. 9ci984 1 0220

EMA! L.- gJU;L@rci lidp.nEtiI.c}:!n)

\\ \

F. 1 % T:)'
The Firm and CMA Devendra Kumar Dilliwar have consistently stated that he was not an

employee of the Firm but was associated on a retainer or assignment basis. Accordingly.

his non employment with the Firm during the relevant period remains an undisputed fact

on record

10. Comments of the Discipline Directorate

There are three allegations against the respondent. Allegation wise comments are as under.

a) Allegation No.1: Fake and Fraudulent List of Employees

(i) it is alleged that. while participating in the tender floated by South Eastern

Coalfields Limited (SECL). the Respondent Firm included the name of CMA

Devendra Kumar Dilliwar (M/42145) amongst its qualified assistants, despite his

not being an employee of the Firm. thereby allegedly furnishing false and

fraudulent particulars for securing the professional assignment.

(ii) The Respondent denied the allegation and submitted

Com/21 -CA(133)/2024
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particulars of qualified assistants associated with the Firm and did not stipulate that

such persons must necessarily be its employees or on its payroll. It was further

submitted that CMA Devendra Kumar Dilliwar was associated with the Firm on a

retainer/assignment-to-assignment basis and was never represented as being in its

employment .

(iii) During investigation. it has been observed that CMA Devendra Kumar Dilliwar. in

the separate disciplinary proceedings concerning him, has also stated that he was

not in the employment of M/s Arindam & Associates and was associated with the

Firm on a retainer/assignment basis. Thus. his association with the Respondent

Firm. though not as a full-time employee. is not disputed.

(iv) it is pertinent to note that a substantially similar issue has already been adjudicated

by the Hon'ble Disciplinary Committee in Complaint Nos. Com/21-CA( 108)/2022

and Com/21-CA(109)/2022. The Committee observed that the Guidelines for

Members on Use of Firm Name and Submission of Tender Documents dated 27th

February. 2025 are prospective in nature and that. during the relevant period.

neither the applicable tender conditions nor the Institute’s guidelines defined the

term -'associate". Accordingly. where professionals acknowledged their association

with the concerned firm on a retainer. assignment-to-assignment or similar basis.

their inclusion as associates in the tender documents was not considered sufficient

to constitute professional misconduct.

(\') The Complainant. in his re.joinder. has relied upon the earlier prima facie opinions

of the Director (Discipline) in the aforesaid cases. wherein full-time employees of a

firm were considered capable of being shown as "associates’' for the purpose of

tender participation. However. the said matters subsequently culminated in final

adjudication by the Disciplinary Committee. which held that, in the absence of any

specific guidelines governing the term "associate-'. professionals who had

acknowledged their association with the concerned firm could be treated as

associates for the purpose of tender participation. In keeping with the principle of

judicial discipline. the final determination of the Disciplinary C_arRa)iQee. being the

Com/21-CA(133)/2024 (fr _ >@t20 of 24Igf Board of \iI
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statutory adjudicatory authority under the Act, prevails over the earlier prima facie

opinion and. unless set aside or modified by a competent judicial forum. ought to

be followed in matters involving substantially similar facts and issues. absent any

material distinguishing circumstance.

(vi) in the present case. it is undisputed that CMA Devendra Kumar Dilliwar was

associated with the Respondent Firm on a retainer/assignment basis. Further, Bid

submission date was 8th July. 2020 i.e prior to the Guidelines dated 27:h February.

2025. and the material on record does not indicate that the tender conditions

specifically defined "associate" or restricted the terrn exclusively to persons in full-

time ernployment.

(vii)in view of the above facts and following the determination of the Hon'ble

Disciplinary Committee in Complaint No. Com/21-CA( 108)/2022 and Complaint

No. Com/21-CA(109)/2022. the benefit of doubt is required to be extended to the

Respondent in respect of the inclusion of CMA Devendra Kumar Dilliwar as an

associate in the tender documents. In the absence of any contemporaneous

provision or guideline prohibiting such inclusion. the same cannot. by itself. be

construed as furnishing a fake. forged or fraudulent list of employees. Accordingly.

Allegation No. 1 is not established against the Respondent.

b) Allegation No.2: Name not approved by Council shown at the time of application
to tender

(i) it is alleged that the Respondent used the name "Arindam and Associates" in the

tender documents submitted to SECL. whereas the firm name approved and

registered with the Institute is ’'Arindam & Associates". It has accordingjy been

alleged that the Respondent used a firm name other than the name approved by the

Council

(ii) in its defence. the Respondent has not disputed that the approved name of the Firm

is ''Arindam & Associates". but has submitted that the use of "and" in place of "&’'

was an inadvertent clerical or typographical error and did not amount to adoption

aA
/,(}
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of a different firm name. However, the Respondent has specifically denied the

alleged use of “0" (zero) in place of the letter ''o'- in the word “Associates.

(iii) Regulation 108 of the Cost Accountants Regulations. 1959, requires prior approval

of the Council for the use of a firm or trade name and. inter alia, restricts the use of a

name which has not been approved by the Council

(iv) On examination of the record, it is observed that the variation in the tender

documents is confined to the use of "and’- in place of “&”. The variation does not

materially alter the identity or distinctive character of the approved Hrm name and

there is no material on record to indicate that the Respondent intended to represent

the firm under a different or unapproved name to mislead SECL.

(v) The explanation of the Respondent that the variation occurred inadvertently as a

typographical error appears reasonable in the facts and circumstances of the case. In

the absence of evidence indicating deliberate adoption or use of an unapproved Hrm

name to mislead SEC'L. the allegation cannot be treated as constituting professional

misconduct. merely on account of the aforesaid minor variation.

c) Allegation No.3: Bringing Disrepute to the Institute

It is observed that Allegation No.3 is consequential and arises from Allegation No. 1

and Allegation No.2. Since Allegation No.1 and 2 have not been established against the

Respondent. the consequential allegation that the Respondent has brought disrepute to

the Institute also does not sustain. Accordingly, Allegation No.3 is held not established

against the Respondent.

11. Findings and Order of the Board of Discipline

(a) The Board of Discipline has carefully considered the complaint. written statement of

the Respondent. rejoinder of the Complainant, comments of the Director (Discipline).

documents and other material available on record. and the provisions of the Cost

Accountants Act. 1959 and the Rules framed there under

(b) Upon consideration of the record. the allegation wise

Discipline is as under:

observation of Board of

(e
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a) The Board notes that CMA Devendra Kumar Dilliwar was not ini

full-time employment of the Respondent Firm but was associate(ii

with it on a retainer/assignment-to-assignment basis, which fact

has also been acknowledged by him in the separate proceedings

concerning hin1

Fake and b) ’Fhe Board observe that at the relevant time. neither the tender
Fraudulent List

of Employees

I i
Allegation Findings of the Board

I
1

conditions nor the Institute's applicable guidelines defined the

term -associate” or restricted it to full-time employees.

c) Following the order of the Hon’ble Disciplinary Committee in

Complaint No. Com/21-CA(108)/2022 and Complaint No.

Com/21-CA( 109)/2022 on substantially similar facts. the Board

finds that the allegation of fulnishing false or fraudulent

particulars is not established.

1 s

approved by theappro\'ed firm name. In the absence of evidence of deliberate use oH

established.

Use of Name not! Associates'’ is minor and does not materially alter the identity of the

Council jan unapproved name or intent to mislead, the allegation is not

e N 2. Since the
Bringing

- - }said allegations are not established and no independent material
Disrepute to the

- jestablishes disrepute to the profession or the Institute, this allegation
Institute

also does not sustain.

(c) in view of the above facts and circumstances, the Board upholds the

findings/comments of the Director (Discipline) that no prima facie case of

A'x
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professional or other misconduct is made out against the Respondent. The complalnt

is. therefore. dismissed and the matter stands disposed of accordingIY-

Accordingly. in exercise of powers conferred under section 21 A(4) of Cost

Accountant Act. 1959 read with Rule 9(3)(a) of the Cost and Works Accountants

(Procedure of Investigations of Professional and Other Misconduct and Conduct of

Cases) Rules. 2007. the Board hereby orders that the proceedings against Arindam &

Associates (Fl{N : 000559) be dropped. and the case stands closed.

The complaint is, therefore. disposed of accordingly.

(d)

(e)

CMA A\ ijif t;osu ani i
Sh,i P.K. pJ 1 AS (ReId)

(N'lcnr bc r ) ( Presiding (_)t'ficcr )

Place: New Delhi

Date: 17tl1 September. 2026

Distribution under Rule 15(3) of the Rule

1 ) Director( Discipline). 'I-he Institute ot' Cost Accountants of India

2) Complainant. \4chul Parmal

3) Respondent. Arindam & Associates (FRN: 000559)
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